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Nelson, Robert P.

From: | Heringlake, Katherine

Sent: Tuesday, December 11, 2001 9:59 AM
To: Nelson, Robert P.

Subject: RE: LRB-3191/P4

Hi Robert-

I met with Cory Mason and Patti Seeger again last week and we think we found a solution to the dating relationship issue.
We would like the bill to define what a dating relationship is NOT. Patti Seeger should have sent or will send you shortly
some information on other state's language that we would like to model ours after. )

If you have questions please call. :

Katy Heringlake ‘

----- Original Message-----
From: Nelson, Robert P.
Sent: Tuesday, September 18, 2001 3:35 PM
To: : 'pattis@inxpress.net’
Cc: Heringlake, Katherine
Subject: LRB-3191/P4

I received your comments regarding the draft and have made most of the changes.

However, you say that the language about a guardian representing an incompetent adult is no

longer in the draft, but in the draft, /P4, on page 9, lines 16 -20 is that language. Or am | missing
something. .

| am also concerned about adding language giving judges authority to include other appropriate
remedies in s. 813.12 (3) (a) and (4) (a), because | remember being told by other persons like you
that judges take too much liberty if they are given such authority. Perhaps we could allow the

judge to include other appropriate remedies that are not inconsistent with the remedies sought in
the petition. Does that work?

Attached is a copy of 3191/P4, which is the most recent draft before making the changes based
on your comments in your August e-mail. | am not sure if you have that version.

<< File: 01-3191/P4 >>
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WA

Proposed revision of 813.12 by WCADYV for 2001-02 Session

813.12 Domestic abuse restraining orders and injunctions.
(1) Definitions. In this section:

(a) “Domestic abuse” means any of the following engaged in by an adult
family member or adult household member B against another adult family
member or adult household member by an adult against his or her adult

former spouse, b adult with whom th on has a child

1. Intentional infliction of physical pain, physical injury or illness
2. Intentional impairment of physical condition.
3. A violation of s. 940.225(1), (2) or (3).

8. A threat to engage in the conduct under subd. 1., 2, 3.,4.,5.,6.,0r 7.
(b)“Family member” means a spouse, a parent, a child or a person related
by blood or adoption to another person.

(c)“Household member” means a person currently or formerly residing in
a place of abode with another person

! The reason I included “by a caregiver against an adult” here rather than under the definition of a
household member is that it directly contradicts the definition of household member. . In the manner, it
would not fit to call a caregiver a family member either.

? The reason that I included “by a person who engages in dating violence” is because if we added it as part
of the definition of “family or household member”, which other states like MI, MN and IL do, is that we
would be limiting the function of the language to adults. . by placing it where I did, it allows for the
language “a person™ to function in a way that allows teens involved in such a relationship to be covered by
the statute.

* Wisconsin’s Damage to Property Statutt.

* Wisconsin’s Mistreatment of Animals Statute.

* The first sentence comes from the federal Older Americans Act Title 11 1, Section 316. The second
sentence in the definition is from Wis. Stats. 50.065(1)a.

® Wis. Stats. 50.065(2)(br).



7 This language is the same as that used in VAWA,

¥ This definition was supplied by Jane A. Raymond, Advocacy & Protection Systems Developer,

Wisconsin Department of Health and Family Services, Division of Supportive Living, Bureau of Aging &
Long Term Care Resources. '

® This addition is an attempt to allow a guardian to act on behalf of an incompetent adult. It is somewhat
troubling to me, though, because I do not want the guardian to be mistaken for the petitioner. ..if it is read
that way, the actual person for whom the petition exists may not be protected by it due to the wording of
813.12 as a whole. Minnesota’s Domestic Abuse Act 518B.01 Subd. 4 covers this issue much more
thoroughly. Subd.4 (a) allows for a petition to be made by a variety of persons, including any family or
household member personally or by a guardian or any other reputable adult over 25, if the court finds it to
be in the best interests of a minor. We may want to consider suggesting language/sections similar to MN's.
Another option would be to use something similar to Arizona’s language, which states “If a person is either
temporarily or permanently unable to request an order, a third party may request an order of protection on
behalf of the plaintiff”. Arizona Statute 13-3602.

' This definition comes from the Encarta Dictionary Online (2001) — combined definitions of constructive
and knowledge. I searched the WI statutes and definition sections and there is NO spelled out definition for
constructive knowledge. It is used in WI Stats. 101.11-ANNOT, 102.07(4)(a), 102.60(7), 631.11(4)(a),
846.01-ANNOT., 893.82(4)(b)1, and 940.291(1). The closest law dictionary definition I could find was a

definition of constructive from law.com s legal dictionary, which provides “a legal fiction for treating a
situation as if it were actually so”. This seemed too “legal”.



(1)“Tribal court” means a court established any federally recognized
Wisconsin Indian tribe or band, except the Menominee Indian tribe of
Wisconsin. |
()“Tribal order or injunction” means a temporary restraining order or
injunction issued by a tribal court under a tribal domestic abuse
ordinance adopted in conformity with this section.

(2) Commencement of Action and Response.

(2) No action under this section may be commenced by complaint and
summons. An action under this section may be commenced only by a
petition described under sub. (5) (a). The action commences with
service of the petition upon the respondent if a copy of the petition is
filed before service or promptly after service. If the judge or family
court commissioner extends the time for a hearing under (3) (c) and the
petitioner files an affidavit with the court stating that personal service by
the sheriff or a private server under s. 801.11 (1) (a) or (b) was
unsuccessful because the respondent is avoiding service by concealment

as a class
1 notice, under ch. 985, and by mailing

respondent’s post office address is known or can with due diligence be
ascertained. ohies The mailing
may be omitted if the post-office address cannot be ascertained with due

~diligence. A petition may be filed in conjunction with an action

affecting the family commenced under ch. 767, but commencement of
an action affecting the family or any other action is not necessary for the
filing of a petition or the issuance of a temporary restraining order or an
injunction. A judge or family court commissioner may not make ‘
findings or issue orders under s. 767.23 or 767.24 while granting relief
requested only under this section. The respondent may respond to the

'! This definition comes from W1 Stat. 137.04(1).
12 Need to find a good definition.

13

Alabama allows service via certified mail. | See Alabama Statues Section 30-5-7(2).

14 Arizona allows service via fax. Sec Arizona Statucs Section 13-3602(L).



petition either in writing before or at the hearing on the issuance of the
injunction or orally at that hearing.
(2m) NO CHANGES
(3) Temporary Restraining Orders
(a) A judge or family court commissioner shall issue a temporary
restraining order ordering the respondent to refrain from
committing acts of domestic abuse against the petitioner, to avoid
the petitioner’s residence, except as provided in par. (am), ,
temporarily occupied by the petitioner or both as
provided in par. (at), or to avoid contacting or causing any person
other than a party’s attorney  to
contact the petitioner unless the petitioner consents in writing, or
any combination of these remedies requested in the petition, if all
of the following occur o
1. NO CHANGES
2. NO CHANGES
am) NO CHANGES

(b) NO CHANGES

(d) The temporary restraining order is in effect until a hearing is held
on issuance of an injunction under sub. (4). The temporary restraining
order is not voided if the respondent is admitted into a dwelling that
the order directs him or her to avoid. A judge or family court
commissioner shall hold a hearing on issuance of an injunction within

'* Arkansas allows the court to: “Exclude the abusing party from the place of business or employment,.
school, or other location of the petitioner or victim”. See Arkansas Statute 9-15-205(2). This “other
location” language would seem to indicate a public place. Colorado also seems to apply its statute to any
and all locations (including public places) by stating: “The availability of an emergency protection order
shall not be affected by the subject of domestic abuse leaving his residence to avoid such abuse.” Colorado
Revised Statues 14-4-103(7) .

'S This language was added to address concerns regarding consistency with WI’s mandatory arrest law.

"’ This is the language is generally from MN’s statute 518B.01 Subd. 4 (d)...the permissive (may) was
replaced with the mandatory (shall) and the section was made specific to TRO’s, as MN’s law generally
refers to relief (encompassing both TRO’s and injunctions). Changes have been made as per specific
requests from Patti in response to concerns raised at a policy meeting.

|




days after the temporary restraining order is issued, unless the
time is extended upon the written consent of the parties or extended
once for 14 days upon a finding that the respondent has not been
served with a copy of the temporary restraining order although the
petitioner has exercised due diligence.
(c) NO CHANGES
(4) Injunction. :
(a) A judge or family court commissioner may grant an injunction ordering
the respondent to refrain from committing acts of domestic abuse against the
petitioner, to avoid the petitioner’s residence, except as provided in par.
(am), or any other | temporarily occupied by the petitioner or both
as provided in par. (at) 0 oid contacting or causing any person other
than a party’s attorney ¢f i i
petitioner unless the petitioner consents in writing, or any combination of
these remedies requested in the petition, if all of the following occur:
1. NO CHANGES
2. The petitioner serves upon the respondent a copy
[l g8 of the petition and notice of the time for hearing
on the issuance of the injunction, or the respondent serves
upon the petitioner notice of the time for hearing on the
issuance of the injunction.
3. After hearing, the judge or family court commissioner finds
reasonable grounds to believe that the respondent has
- engaged in, or based upon prior conduct of the petitioner and
the respondent may engage in, domestic abuse of the
petitioner. In determining whether to issue an injunction,
the judge or family court commissioner shall consider the
potential danger posed to the petitioner and the pattern of
abusive conduct of the respondent but may not base his or
her decision solely on the length of time since the last
domestic abuse or the length of time since the relationship

'® 7 days was changed to 14 days to allow enough time for the hearing to be scheduled. . .this is particularly
a problem in WI’s urban areas.

'* “Premises” changed to “location” to reflect language change in WI Stat. 813.12(3)(a).
20 This language was added to address concerns of consistency with WI's mandatory arrest law, 968.075(5).



The judge or
family court commissioner may grant only the remedies
requested by the petitioner.

am) NO CHANGES :

(b)NO CHANGES
(a) 1. An injunction under this subsection is effective according to its
terms, for the period of time that the petitioner requests, but not more
than [ years. An injunction granted under this subsection is not
voided by the admittance of the respondent into a dwelling that the
injunction directs him or her to avoid.
2. When an injunction granted for less than g years expires, the court
shall extend the injunction if the petitioner states that an extension is -
necessary to protect him or her. This extension shall remain in effect
until { years after the date the court first entered this injunction. |
4. NO CHANGES :
(4m) NO CHANGES
(5) Petition.
(a) NO CHANGES
am) NO CHANGES

(c) The clerk of circuit court shall provide the simplified forms
provided under s. 46.95 (3) () to help a person file a petition.
(d) A judge or family court commissioner shall accept any legible
~ petition for a temporary restraining order or injunction.
(6)NO CHANGES

! For the most part this language is taken from MN’s law 518B.01 Subd. 4 (d). The only change is from
permissive language (may) to mandatory language (shall) and making explicit that the relief refers to an
injunction. MN’s law refers only to the petition and relief, WI’s law separates sections on TRO’s and
injunctions, so it was necessary to so accommodate the statute.

22 This is the language verbatim, from Minnesota’s Domestic Abuse Act 518B.01 Subd. 3b.
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AN Act ...; relating to: domestic abuse restraining orders and injunctions.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X .
SECTION 1. 813.12 (1) (a) (intro.) of the statutes is amended to read:
' . . .. Lo gw/«ﬁ)?
813.12 (1) (a) (intro.) “Domestiec-abuse” “Abusive Beharvier” means any of the

following

History: 1983 a. 204, 540; 1985 2. 29, 135; 1989 a. 193; 1993 a. 319; 1995 a. 71, 306; 1999 a. 162. oD

SECTION 2. 813.12 (1) (a) 4. of the statutes is renumbered 813.12 (1) (a) . and

amended to read:
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 SECTION 2
4 |
1 813.12 (1) (a) % A threat to engage in the conduct under subd. 1., 2. ex, 3., 5.,
2 6.or7 |
o5, BIALS T AR croated to read:
4 813.12 (1) (a) 5. A violation of s. 943.61, involving property that belongs to the
5 individual that is the subject of the abusive behavior.
6 SECTION 4. 813.12 (1)‘2\;) 6. of the statutes is created to read:
7 813.12(1) (a)6. A ﬁolation of s. 95 162, involving an animal that belongs to the
8 individual that is the subject of the abusive behavior.
9 SECTION 5. 813.12 (1) (a)‘/’; of the statutes is created to read:
10 813.12 (1) (a) 7. Financial exp101tat10n
11 SECTION 6. 813.12 (1)?Yag) of the statutes is created to read:
12 813.12 (1) (ag) “Caré%;” means an individual who is a provider ef in-home
13 and community care to an individual through regular and direct contact.
14 SECTION 7. 813.12 (1) (am‘))(of the statutes is created to read
15 813.12 (1) (am) “Domestic abuse” means abusive %Kagfe;iﬁgt occurs in the
16 following s1tuat10ns.
17 1. Byan adult family member against another adult family member.
18 2. By an adult household member against another adult household member.
19 3. By an adult ageinst his or her adult former spouse.
20 | 4. By an adult against an adult with whom the individual has a child in
21 common. {
22 5. Bya careg‘i‘;er against the adult receiving the care.
23 6. By an adult against an adﬁlt with whom the individual had a romantic

24 relationship.
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SECTION 8

SECTION 8. 813.12 (1) (bm) of the statutes is created to read:.

813.12 (1) (bm) “Financial exploitation” means any of the following:

1. Obtaining an individual’s money or property by deceiving or enticing the
individual.

2. Forcing, compelling, or coercing an individual to give, sell at less than fair
market value, or in other ways convey, nioney or property against the individual’s
will or without the individual’s informed consent.

3. . Taking, carrying away, using, transferring, concealing, or retaining

possession of an individual’s money or property without the individual’s informed

consent.
SECTION 9. 813.12 (1) (cg) of the statutes is created to read:

813.12 (1) (cg) “Reasonable grounds” means a particularized and objective

reason, supported by specific and articulable facts, for the belief that a specific event

has occured or Will occur.
X
SECTION 10. 813.12 (1) (cj) of the statutes is created to read:

813.12 (1) (¢j) “Regular and direct contaét” means face—to—face physical
proximity to an individual that is planned, scheduled, expected, or periodic.

SECTION 11. 813.12 (1) a:km) of the statutes is created to read:

813.12 (1) (cm) “Romantic relationship” means a relationship between 2 adult
individuals that consists of an affectionate or intimate association between the 2
individuals. A’ court shall determine if a romantic relationship existed by
considering the length of the relationship, the type of the relationship, and the

frequency of interaction between the individuals involved in the relationship.

V'
SECTION 12. 813.12 (2) (a) of the statutes is amended to read:
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SECTION 12

813.12 (2) (a) No action under this section may be commenced by complaint and
summons. An action under this section may be commenced only by a petition
described under sub. (5)\?a). The action commences with service of the petition upon
the respondent if a copy of the petition is filed before service or promptly after service.
If the judge or family court commissioner extends the time for a hearing under sub.
3) (::/) and the petitioner files an affidavit with the court stating that personal service
by the sheriff or a private server under s. 801.i/1 (1) (a) or (b) was unsuccessful
because the respondent is avoiding service by concealment or otherwise, the judge
or family court commissioner shall inform the petitioner that he or she may ﬁerve the
respondeﬁt by publication of the petition as a class 1 notice, under ch. 985, and by
mailing if the respondent’s post—office address is known or can with due diligence be

ascertained. The mailing may be omitted if the post—office address cannot be

ascertained with due diligence.

History: 1983 a. 204, 540; 1985 a. 29, 135; 1989 a. l% 1993 a. 319; 1995 a. 71, 306; 1999 a, 162.

SECTION 13. 813.12(3) (a) (intro.) of the statutes is amended to read:

813.12 (3) (é) (intro.) A judge or family court commissioner shall issue a
temporary restraining order ordering the respondent to refrain from committing acts
of domestic abuse agamst the petitioner, to avoid the petitioner’s res1dence, except
as provided in par. (am) or any premises other location temporarily occupied by the
petitioner or both, or to avoid cbntact_ing or causing any person other than a party’s

attorney or alaw enforcement officer to contact the petitioner unless the petitioner

consents in writing, or any combination of these remedies requested in the petition,"

if all of the following occur:

History: 1983 a. 204, 540; 1985 a. 29, 135; 1989 a. 19§71993 a. 319; 1995 a, 71, 306; 1999 a. 162.

SECTION 14. 813.12 (3) (a) 2. of the statutes is amended to read:



1

2
3

2001 — 2002 Legislature —5- ' LRB-3191/P1
SECTION 14

813.12 (3) (a) 2. The judge or family court commissioner finds reasonable
grounds to believe that the respondent has engaged in, or based on prior conduct of

the petitioner and the respondent may engage in, domestic abuse of the petitioner.

A}\M\ﬂ\@ (aj) In detéFmining whether to issue a temporary restraining order, the Judge

5

6

7 .

10
11
12
13
14
15
16
17
18
19
20

21

22

23

or family court commissioner shall consider the potentlal danger posed to the
petitioner and the pattern of abusive conduct of the respondent but may not base his
or her decision solely on the length of time since the last domestic abuse or the length
of time since the relationship ended. The judge or family court commissioner may

grant only the remedies requested or approved by the petitioner. The judge or family

court commissioner may not dismiss or deny granting a temporary restraining order
because of the existence of' a pending action, of any other court order that bars contact
between the parties, or of the necessity of verifying the terms of an existing court

order.

History: 1983 a. 204, 540; 1985 a. 29, 135; 1989 a, 193“$993 a.319; 1995 a. 71, 306; 1999 a. 162.

SEcTION 15. 813.12 (3) (c) of the statutes is vamended to read:

813.12(3) (c¢) The temporary restraining order is in effect until a hearing is held
on issuance of an injunction under sub. (4/). The temporary restraining order is not
voided if the respondent is admitted into a dwelling that the order directs him or her
to avoid. A judge or family court commissioner shall hold a hearing on issuance of
an injunction within 7 14 days after the temporary restraining order is issued, unless
the time is extended upon the written consent of the parties or extended once for 14

days upon a finding that the respondent has not been served with a copy of the

temporary restraining order although the petitioner has exercised due diligence.

History: 1983 a. 204, 540; 1985 a. 29, 135; 1989 a. 193; a.319; 1995 a. 71, 306; 1999 a. 162."

_ SECTION 16. 813.12 (4) (a) (intro.) of the statutes is amended to‘read:
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SECTION 16

1 813.12 (4) (a) (intro.) A judge or family court commissioner may grant an
' " injunction ordering the respondent to refrain from committing acts of domestic abuse
against the petitioner, to avoid the petitioner’s residence, except as provided in par.

v
(am), or any premises other location temporarily occupied by the petitioner or both,

2
3
4
5 or to avoid contacting or causing any pei‘son other than a party’s attorney or a law
6 enforcement officer to contact the petitioner unless the petitioner consents to that
7 contact in writing, or any combination of these remedies requested in the petition,
8 if all of the following occur: |

History: 1983 a. 204, 540; 1985 a. 29, 135; 1989 a. 193; 1993 a. 31}<1995 a. 71, 306; 1999 a. 162.

SECTION 17. 813.12 (4) (a) 2. of the statutes is amended to read:

10 813.12 (4) (a) 2. The petitioner serves upon the respondent a copy or summary
11 of the petition and notice of the time for hearingv on the issuance of the injunction,
12 or the respondent serves upon the petitioner notice of the time for hearing on the
13 issuance of the injunction. |

14 B ToN 18, BI5 15 (1) (a0 S, of the sombutes is amended to read:

15 813.12 (4) (a) 3. After hearing, the judge or family court commissioner finds
16 reasonable grouhds to believé that the respondent has engaged in, or based upon
17 prior conduct of the petitioner and the respondent may engage in, domestic abuse of

the petltloner 5;,

G@ (_J) In determlmng whether to issue an injunction, the _]udge or family court

20 commissioner shall consider the potential danger posed to the petitioner and the
21 pattern of abusive conduct of the respondent but may not base his or her decision
22 solely on the length of time since the last domestic abuse or the length of time since

23 the relationship ended. The judge or family court commissioner may grant only the

24 remedies requested by the petitioner. The judge or family court commissioner may
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SECTION 18

. not dismiss or deny granting an injunction because of the existence of a pending

action, of any other court order that bars contact between the parties, or of the

necessity of verifying the terms of an existing court order.

History: 1983 a. 204, 540; 1985 a. 29, 135; 1989 a. 193; 196%2% 319; 1995 a. 71, 306; 1999 a. 162.

SECTION 19. 813.12 (4) (c) 1. of the statutes is amended to read:

813.12 (4) (c) 1. An injunction under this subsection is effective according to its
terms, for the period of time that the petitioner requests, but not more than 24 years.
An injunction granted under this subsection is not voided by the admittance of the

respondent into a dwelling that the injunction directs him or her to avoid.

History: 1983 a. 204, 540; 1985 a. 29, 135; 1989 a. 1951993 a, 319; 1995 a. 71, 306; 1999 a, 162.

SECTION 20. 813.12 (4) (c) 2. of the statutes is amended to read:
813.12 (4) (c) 2. When an injunction granted for less than 2 4 years expires, the

court shall extend the injunction if the petitioner states that an extension is

-necessary to protect him or her. This extension shall remain in effect until 2 4 years

after the date the court first entered the injunction.

History: 1983 a. 204, 540; 1985 a. 29, 135; 1989 a, 193; a.319; 1995 a. 71, 306; 1999 a. 162.

SEcTION 21. 813.12 (5) (d) of the statutes is created to read:

813.12 (5) (d) A petition may be prepared and filed by the person who alleges‘
that he or she has been the subject of domestic abuse or by the guardlan as defined
in s. 880.01 (3) of an incompetent individual, as defined in s. 880.01 (4) who has been
the subject of domestic abuse.

SECTION 22. 813.12 (5)7:) of the statutes is created to read:

813.12 (5) (e) Upon the petitioner’s request, the judge or family court
commissioner shall order that information me;intained by the court regarding the
petitioner_’s location or residence be confidential and be disclosed only to court
personnel or law enforcement agencies for the purpose of service of process,

conducting an investigation, or enforcing an order.

9 fm?t’f‘f (?-—Qy
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'SECTION 23

SECTION 23. Initial applicability.

(1) This act first applies to actions commenced on the effective date of this

subsection.

(END)
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e

I did not use the definition for “dating violence” because the term “violence” is very
ambiguous and adding that term to the list of abusive behaviors would not add a new,
understandable behavior. Instead I added a term “romantic relationship” and added

individuals in such a relationship to those who do engage in or are subject to domestic
abuse. :

I did not add the definition of “authenticate” or “constructive knowledge” because those
words are not used in section 813.12 of the statutes.

) Cond. ?/]2 . . .
Adding more persons to thosga’who are listed in s. 813.12 (1) (a) (intro.) and who commit

domestic abuse makes that/introductory phrase very cumbersome. Instead, I decided
to define “abusive wr” and then list separately who do engage in that behavior
for a definition of “domestic abuse.” :

I did create a definition of “reasonable grounds” based on the law dictionary definition
@ of “probable cause” and “reasonable suspicion’,ywhich seem to be used in place of.
‘reasonable grounds” in many places. The term “reasonable grounds” is used over 70
times in the statutes and “probable cause” more than 250 times, but neither term is
defined in the statutes. Numerous cases indicate what those terms mean. See the
annotations after section 968.07 of the statutes for a partial list of those cases.

- There was a suggestion that language be added allowing service on a respondent by
facsimile, but I was not sure if that service was to be in lieu of the mailing required as

part of a service by publication or in lieu of the service by publication. I did not add this
facsimile service language. '

0—/(50 o~ $’v‘3ﬁ esho—
Ilﬁ&ge Wai@ggested about adding language requiring the respondent to remain
500 feet away from the petitioner at all times when they both are present. I do not know
what that language is suppose to require. Present at what? The placement of this
suggested language did not make any sense. I did not include that suggestion.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511

E—mail: robert.nelson@legis.state.wi.us
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1 nsert 1-2:
SECTION 1. 106.50')55m) (d) of the statutes is amended to read:
- 106.50 (6m) (d) Nothing in this section requires that housing be made available
to an individual whose tenancy would constitute a direct threat to the safety of other
tenants or perso;ls employed on the property or whose tenancy would result in

substantial physical damage to the property of others, if the risk of direct threat or

< O ot o W

damage cannot be eliminated or sufficiently reduced through reasonable

accommodations. A claim that an individual’s tenancy poses a direct threat or a

© o

substantial risk of harm or damage must be evidenced by behavior by the individual
_ : Yhat” » RIAZS

@ whiehfcaused harm or damage, wbiel%c@;ly threatened harm or damage or whieh
- 2

@ | @se a reasonable fear of harm or damage to other tenants, persons employed on

, @ the property,or the property. No claim that an individual’s tenancy would constitute

13 adirect threat to the safety of other persons or would result in substantial damage

14 to property may be based on the fact that a tenant has been or may be the victim of

v
- 15 domestic abuse, as defined in s. 813.12 (1) (a) (am).

History: 1971 c. 1855s. 1; 1971 c. 228 5. 42; 1971 c. 230; 1971 c. 307 s. 51; Stats. 1971 s. 101.22; 1975 c. 94,275, 421, 422; 1977 ¢. 29; 1977 c. 418 5. 929 (55); 1979 ¢.
110; 1979 c. 177 s. 85; 1979 c. 188, 221, 355, 1981 c. 112, 180; 1981 c. 391 5. 210; 1983 a. 27, 189; 1985 a. 238, 319; 1987 a. 262;1989 a, 47 s5.2t0 5, 8 to 11; 1989 a. 94,

106, 139, 359; 1991 a. 295, 315; 1993 a. 27; 1995 a, 27 s, 3687; Stats. 1995 s, 106.04; 1995 a. 225; 1995 a. 448 ss. 66, 68; 1997 a. 112, 237, 312; 1999 a. 82 ss. 38 to 14; Stats.
1999 s. 106.50; 1999 a. 150 5. 672; 1999 a. 162.

SECTION 2. 767.11 (8) (b) 2. of the statutes is amended to read:

17 767.11 (8) (b) 2. Interspousal battery as described under s. 940.19 or 940.20
18 (1m) or domestic abuse as defined in s. 813.12 (1) (a) (ar‘:n. |

History: 1987 a. 355; 1989 a. 56; 1991 a. 269; Sup. Ct. OrdezNo. 93-03, 179 Wis. 2d xv; 1995 a. 275, 343; 1999 a. 9,

19 SECTION 3. 767.11 (10) (e) 2. of the statutes is amended to read:
20 767.11 (10) (e) 2. There is evidence of interspousal battery as described under
21 s. 940.19 or 940.20 (im) or domestic abuse as defined in s. 813.12 (1) (&) (am).

History: 1987 a. 355; 1989 a. 56; 1991 & 269; Sup. CWder No. 93-03, 179 Wis. 2d xv; 1995 a. 27§, 343;1999 a, 9,
22 SECTION 4. 767.24 (1m) (b) of the statutes is amended to read:
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767.24 (1m) (b) Where the parent lives currently and where the parent intends

to live during the next 2 years. If there is evidence that the other parent engaged in

interspousal battery, as described under s. 940.19 or 940.20 (1m), or domestic abuse,
as defined in s. 813.12 (1) {a) (am), with respect to the parent providing the parenting -
plan, the parent providing the parenting plan is not required to disclose the specific

address but only a general description of where he or she currently lives and intends

to live during the next 2 years.

History: 1971 c. 149, 157, 211; 1975 ¢. 39, 122, 200, 283; 1977 c. 105, 418; 1979 c. 32 s5. 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.24; 1981 c. 391; 1985 a. 70, 176; 1987
a. 332 5. 64; 1987 a. 355, 364, 383, 403; 1989 a. 56 5. 259; 1989 a. 991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 191; 1999 a. 9,

SECTION 5. 767.24 (lm)% of the statutes is amended to read:
 767.24 (1m) (¢) Where the paient works and the hours of employment. If there
is evidence that the other parenf engaged in interspousal battery, as described under
s. 940.19 or 940.20 (1m), or domestic abuse, as defined in s. 813.12 (1) {&) (am), with
respect to the parent providing the parenting plan, the parent providing the

parenting plan is not required to disclose the specific address but only a general

description of where he or she works.

History: 1971 c. 149, 157, 211; 1975 c. 39, 122, 200, 283; 1977 c. 105, 418; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.24; 1981 c. 391; 1985 a. 70, 176; 1987
a. 332 s. 64; 1987 a_ 355, 364, 383, 403; 1989 a. 56 s. 259; 1989 ;)%1991 a.32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 191; 1999 a. 9.

SECTION 6. 767.24 (1m) (o) of the statutes is amended to read:

767.24 (1m) (o) If there is evidence that either party engaged in interspousal
battery, as described under s. 940.19 or 940.20 (1m), or domestic abuse, as defined
in s. 813.12 (1) (&) (am), with respect to the other party, how the child will be

transferred between the parties for the exercise of physical placement to ensure the

safety of the child and the parties.

History: 1971 c. 149, 157, 211; 1975 c. 39, 122, 200, 283; 197, 05, 418; 1979 c. 32 55. 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.24; 1981 c, 391; 1985 a. 70, 176; 1987
a.332 5. 64; 1987 a. 355, 364, 383, 403; 1989 a. 56 5. 259; 198 59; 1991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a, 35, 191; 1999 a. 9.

SECTION 7. 767.24 (2) (b) 2. c. of the statutes is amended to read:
767.24 (2) (b) 2. c. The parties will not be able to cooperate in the future decision

making required under an award of joint legal custody. In making this finding the
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1 court shall consider, along with any other pertinent items, any reasons offered by a
2 party objecting to joint legal custody. Evidence that either party engaged in abuse,

3 as defined in s. 813.122 (1) (a), of the child, as defined in s. 48.02 (2), or evidence of
4 interspousal battery, as described under s. 940.19 or 940.20 (1m), or domestic abuse,
5 as defined in s. 813.12 (1) (a) (am), creates a rcbuttable presumption that the parties

6 will not be able to cooperate in the future decision making required.

History: 1971 ¢. 149, 157, 2115 1975 c. 39, 122, 200, 283; 1977 c. 105, 418; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196; Stats. 1979 s. 767.24; 1981 c. 391; 1985 a. 70, 176; 1987
a. 332 5. 64; 1987 a. 355, 364, 383, 403; 1989 a. 56 5. 259; 1989h){59 1991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 191; 1999 a. 9.

7 SECTION 8. 767.24 (5) (i) of the statutes is amended to read:
8 767.24 (5) (i) Whether there is evidence of interspousal battery as described

9 under s. 940.19 or 940.20 (1m) or domestic abuse as deﬁned in s. 813.12 (1) ¢2) (am).

History: 1971 c. 149, 157, 211; 1975 ¢. 39, 122, 200, 283; 1977 c. 105, 418; 1979 c. 32 55. 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.24; 1981 c. 391; 1985 a. 70, 176; 1987
a. 332 5. 64; 1987 a. 355, 364, 383, 403; 1989 a. 56 5. 259; 1989 a. 359; 1991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 191; 1999 a, 9.

10

11 insert 7-24:
A
12 SECTION 9. 814.61 (1) (e) of the statutes is amended to read:
13 . 814.61 (1) (e) No fee charged under this subsection in any action commenced

under s. 813.122, 813.123,}or 813.125 may be collected from a petitioner under s.
813.122, 813.123,}or 813.125 if the petition alleges conduct that is the same as or
similar to conduct that is prohibited by s. 940.32 or that is listed in s. 813.12 (1) (a)
1. to-‘&-,%_S_.__ If nb fee is collected under this paragraph, the fee charged under this
subsection for petitions ﬁléd and grénted under s. 813.122, 813.123ior 813.125 shall
be collected from the respondent under s. 813.122, 813.123 or 813.125 if he or she is
convicted of violating a temporary restraining order or injunction issued under s.

813.122 (4) or (5), 813.123 (4) or (5)Aor 813.125 (3) or (4).

History: 1981 c.317; 1983 a. 27; 1983 a. 189 5. 329 (28); 1983 a. 228, 447, 538; 1985 a. 29, 169; 1987 a. 27 ss. 2143p, 3202 (24); 1987 a, 144, 355, 399; 1989 a. 31; 1989
a.56 5. 259; 1989 a. 191; 1991 a. 39, 221, 269; 1993 a..465319, 326, 481, 491; 1995 a. 27, 201, 224, 269, 279, 289, 306; 1997 a, 27, 35, 285; 1999 a. 9, 71.

22 SECTION 10. 814.70 (1) of the statutes is amended to read:
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814.70 (1) SERVICE OF PROCESS. For each service or attempted service of a
summons or any other process for commencement of an action, a writ, an order of
injunction, a subpoenazfr any other order, $12 for each defendant or person. If there
is more than one defendant or person to be served at a given address, $6 for each
additional defendant or person. No fee charged under this subsection in any action
commenced under s. 813.12, 813.122,}0r 813.123 may be collected from a petitioner
under s. 813.12, 813.122&\0r 813.123. The fee charged under this subsection in any
éction corﬁmenced under s. 813.12, 813.122, 813.123,}or 813.125 shall be collected
from the respondent under s. 813.12, 813.1224\or 813.123 if he or she is convicted of
violating a temporary restraining order or injlrnction issued under s. 813.12 (3) or (4),
813.122 (4) or (5), 813.123 (4) or (5)9:or 813.125 (3) or (4). No fee charged under this
subsection in any action commenced under s 813.125 may be collected from a
petitioner under s. 813.125 if the petition alleges conduct that is the same as or
similar to conduct that is prohibited by s. 940.32 or that is listed in s. 818.12 (1) (a)
1. totf;}_&__ Ifno fee is collected under this subsection from a petitioner under s. 813.125,
the fee charged under this subsection in any action commenced under s. 813.125
shall be collected from the respondent under s. 813.125 if he or she is convicted of

violating a temporary restraining order or injunction issued under s. 813.125 (3) or

(4).

History: 1981 c.317; 1983 a. 92; 1987 a. 181; 1993 A(ﬁl, 319; 1995 a, 27, 225, 306, 417; 1999 a. 71, 186.

SECTION 11. 814.70 (3) (intro.) of the statutes is amended to read:

814.70 (3) (intro.) For travel in serving any summons, writ or other process,
except criminal warrants, and except that a fee under this subsection in any action
éommenced under s. 813.12, 813.122 n0r 813.123 may not be collected from a

petitioner but shall be collected from the respondent if he or she is convicted of
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violating a temporary restraining order or injunction issued under s. 813.12 (3) or (4),

813.122 (4) or (5), 813.123 (4) or (5),)\or 818.125 (3) or (4), and except that a fee under

this subsection in any action commenced under s. 813.125 may not be collected from

1
O
3
4 a petitioner if the petition alleges conduct that is the same as or gimilar to conduct
@ that is prohibited by s. 940.32 or that is listed in s. 813.12 (1) (a) 1. to4 8. but shall
6 be collected from the respondent if he or she is convicted of violating a temporé.ry
7

restraining order or injunction issued under s. 813.125 (3) or (4):

History: 1981 c. 317; 1983 a 92; 1987 a. 181; 1993 . 301, 319; 1995 a. 27, 225, 306, 417; 1999 a. 71, 186.
SEcTION 12. 895.73 [6)) (a) of the statutes is amended to read

9 895.73 (1) (a) “Abusive conduct” means domestic abuse, as defined under s.
@ 46.95 (1) (a), 813.12 (1) (&) (am Lor 968.075 (1) (a), harassment, as defined under s.
11 813.125 (1), sexual exploitation by a therapist under s. 940.22, sexual assault under

@ s. 940.225, child abuse, as defined under s. 813.122 (1) (a),or child abuse under ss.
13 948.02t0948.11.

History: 1991 a. 276; 1995 a. 220.
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I did not use the definition for “dating violence” because the term “violence” is very
ambiguous and adding that term to the list of abusive behaviors would not add a new,
understandable behavior. Instead I added a term “romantic relationship” and added

individuals in such a relationship to those who do engage in or are subject to domestic
abuse.

I did not add the definition of “authenticate” or “constructive knowledge” because those
words are not used in section 813.12 of the statutes.

Adding more persons to those who are listed in s. 818.12 (1) (a) (intro.) and who commit
domestic abuse makes that introductory phrase very cumbersome. Instead, I decided
to define “abusive conduct” and then list separately who do engage in that behavior for
a definition of “domestic abuse.”

I did create a definition of “reasonable grounds” based on the law dictionary definition
of “probable cause” and “reasonable suspicion,” which seem to be used in place of
“‘reasonable grounds” in many places. The term “reasonable grounds” is used over 70
times in the statutes and “probable cause” more than 250 times, but neither term is
defined in the statutes. Numerous cases indicate what those terms mean. See the
annotations after section 968.07 of the statutes for a partial list of those cases.

There was a suggestion that language be added allowing service on a respondent by
facsimile, but I was not sure if that service was to be in lieu of the mailing required as
part of a service by publication or in lieu of the service by publication. I did not add this
facsimile service language.

There was also a suggestion about adding language requiring the respondent to
~ remain 500 feet away from the petitioner at all times when they both are present. I
do not know what that language is suppose to require. Present at what? The placement
of this suggested language did not make any sense. I did not include that suggestion.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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i ANACT ¢ remmw- m@zgm 783842 (1) () 4.; o lhmend 108,50 (5m) (1.
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5 (a) 2., B13.12 (&) (9) 3., B2A.22 {4} @) 1., &13 12 {4} (CI ,, 814.61 (1) (@), Bi4.%u
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(1) (cg), 813.12 (1) (ef}, BIB.1% (1) (omn), 813.12 (6) (&) And 818.12 (5) (o) of 1l
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o

statutes; relatiag ta: domesiic abuze restralning ordtivs and injunctions.
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And oo Huresn
This is a preliminar; ; yaia will be proviged in a later versios.
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10 SpoTion 1. 106,50 (5m) (d) of the eiatutes is amendeff to read:
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SgcTion 3

108.50 (6m) (d) N hmgm this «mm requires thet hw%g be made available

to an individual whose tenancy would conetitute a dirsct threat

tenants or persons employed on ihe property or whose tendh

substantial physical damege to

damage cannot be eliminai:d or zuflieieatly reducsed

accommodations. A claim that an individual’s tenancy posed

subatantial rick of harm|or damege must be gvidenced by hehe

tha propesty of others, if the rf

t«o the safety of other

ey would result in

of direct threai or

rough reasonable

& direct threat or o
r by the individual

which that caused harm or demars, wxhish thet directly thm@bemd harm or damage,
or whish that caused & r?geawm‘ie far of hepm or damege o o*:.éaer tenants, persons

employed on the px'ope' ¥, OF the ‘Mwaw zmso ciau:a that an

would constitute s di
substantial damage to p
may be the victim of dom@éti@ shung, @ gefined in
Brorion 3, 767,11(8) (b} 2. o
787.11 (8) (b) 2, Idterepousal &
(1m) or domestic ebus:j;s definad i 0. 1812 '”)%i&%m"

erty Wey ¥ bassd on the fact that
5. B18.12 (3‘

*ha sv’mmt@ss ia amended i

threat o the ?mf@ty of other personp

t:ndividual's tenancy

or would result in
tenant has been oz

imd:

ary %‘ dosoribed 1583@@5‘*; 8. 840.19 or §406.20

SxcTioN 8. 767.11{10)(a} 2, ¢ »mmwu is amended
767.11 (10) (8) 2. Thers s evidrnes of %snteg“@@o%al batic

e. 940,19 or 940.20 (1m) or dosnesii » s as defl ‘wd in g Big!

8soTION 4, 767.24(1m) bl ol the
767.24 (1ms) (b)
to live during the next 2 yeazs.
interspousal hettery, as

RET oeam 3% e s Hioe
Where taa TARGE g

BT mbiysmi Th

&

heve in ryidonge t&m& d';ge

4

o

deecribed vrdder e, 8407 “@r%ﬁ?ﬁ(m

read:
1y a5 described under

12 (1) @ (2mm).

chuabubes lo asended to ‘.

the parent intends

r parent engagsd in

?} or domestic sbues,

as defined in 8. 818,12 (1} {e) (o), witia peopent o the PRrent pﬁimdmg the parenting

plan, the parent providing the paveniine sirm i pot reguived

3 dfwcloae the gpesific

Page =

b



©. 3y: WCFPDA; 25535¢80; Jul-10-01  8:59AM; Page «
41/20/1995 04:12  6B82B76274

BEN ERION BURKE PaGE  io
2001 -~ 2002 Lsgislature o “FPN beba )
: SECTION &
; 1 address but only a ganeral description of where he or ghg;cu@gntly lives and intend:
2 to live during the next 2 years. :
3 SECTION 5. 767.24 (1m) (c) of the statutes is amended|to read:
4 - 767.24 (1m) (¢) [Wher the parent works and the hours f employment, If theys

5 is evidence that the other parant angaged in interapousal ba ry, a8 described unde:

6 5. £40.19 or 940.20 (3fw), or domestic gbuss, a8 defined in 8. _13 12 (1) ¢a) {am)}, with

-respect to the pareTt. providing the paventing plen, th iparent providing the

i
8 parenting plan is no} reguirsd to dicslose the specific add s but only 8 genera!
9

description of where he or she wmrks,

i0 SsoTION 6. 767 '2%-’(’1@) {9} f the stetutes is amonded éo read:
i 767.24 (Am) (0} | If &hm is W’d@i‘m thas @xt,hsr party jgaged in interspouszi
12 battery, as described under e. 9’3 MiD oF 240, 20 (15m), or do estic abuse, ag defined

13 in s 818.12 (1) (& (aml, wilth rospest 0 the othar partyil how the child will he
1¢ traneferred betwean the

o perties fur th exemme of ﬁhymca}l ylacement o0 ensure tho

15 safety of the child ang the Wﬁi

22 interspousa! battery, as |
23 as defined in 6. 813.12 (1) &3 (3w}, crenins » rsbuttable presy -" ption that the partic:
24 will not be able to cooperats in the future dedgion making quired.

z5 SECTION 8, 767,24 (B) (i) of the statates is amended elﬁmad
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SprrioN 18. 818.12 (3) {om) of the rtaiuien is aronted 1o
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SEction 8
1 767.24 (5) (i) Whe! er ;’c_h;e;x‘gtig svidence of interspousal _gtte;g as degcribed
2 under 8, 940,18 or %O.Ih (1m) or domestic abuss as defined in & 8138.12 (1) & (am).
3 Secorion 9, B13,12((1) () {intre.} of the statules is ament ! -.... to read:
" Ponvestic. Apuse. |
4 818.12 (1) (a) (intrp.) “Demsectic-ebuss” ‘Shusive comdud , means any of the UO 7/5 (%
5 an-gduli-familrmonbor.oseduli-houga d-snembe é
8 Ht-against-hisop [l | (M\ |
7 by an-nduli-aon the-Derson-Ras
. f
9 Secron 16, 818, 13 (3.) (@} &, of tha ptaintes o m b@xco
g amanded to read: BRI | | |
0 818.12 () @ 8. A i,hréae,@u sngage in the conduct under a%mbd. L2036, 1
L2 Sgemion 11, 818.183 (1) (8} 6. m?"i’?-a-a stetuies s created to ﬂaead
i4 818.12{1)(»)5. A ola&@m of &, @43.’:‘ 01, mvo@mng pmaeﬁ" that belongs to the
5 individual that is the subject of the ﬁ’mm s E:wha rior, :
8 SaorionN 13, 818.12 (1} (=) 8. of tha stetulesis ma%@d e g‘%d
37 813.12{1)(@86. A tiom of o, BF2.08, in mavmg an mnmz‘fﬁ that belongs to the
1 individuel thet is the Sﬂ%&@c‘f« of the shusisn pahavior. |
i BmoTion 18, 818.18{(1) (8} 7. of s;»tag aieiutes ie crested to gmd
818.13 (1) () 7. Figancial expicitation.
* S=cTIoN 14, 818.12 (1) (pg) o vlug ot ﬁ%v» tes i created 0 r&a&i
i 818.12 (1) (ag) “Cavegiver” weane a iedivideal whe i &éwvider of in—héma
W8 and community care t0 e individual through reguler and di contact.
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@l occurs il

813.12 (1) (am) f_’,_i}g;ggggig;_gbu%“ Feano-Ghus

K

1. By an edult/family member against another adult ;’a:mily member.
2. By an adult|housshold mamber ageinst another a It bousehold membe:.
3. By an adult jagainset hie or her adult former spouse

4. By an adul} against an adult with whom the individual has a child in

common. i
o Ok 1 I under hs[her)
5. By fcaregivpr against the adult receimingthe carell  WOS oY

. dat
6. By an aduli ageinst ey adult with whenm the iﬁdﬁ?idudmmwiﬁ

relationghip. - _ : ;
SECTION 16, 815.12 (1) (bim) of the steirites ia created|fo read:
818.12 (1) (bm) | “Finencial exploitation”® meanp any oﬁaihe following:
1. Obtaining en individw@“& Wongy or ;@wy by ciaé:eiving or enticing the
individual., I -
2. Forcing, compalling, or cosreing an §ﬂdivio_ﬁm§ to.gi .»,_
market value, oy in of - xl aingt the individual®
will or without the individual’s informed consens. E
8. Tuking,

poussession of an indivi

, eell at leas than foir

her woys tonvey, TAchSY OF propesty

aErying away, using, ivonsferring, cojcealing, or vetaining

dual’s meney or vroporty withous thi individual's informed

SgcTioN 17, 818.12 (1) (¢ of the steiutes 18 craated ?.1:,’- read: ) SN
818712 (1) (cg) g Se=to: ? . Aeolbrotors
reagon, that a specific evant

has occusred or will oeeur.
Smetion 18, B18.12 (1) (g 7 the pistutes is crasted tdjread:
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SEoTION 18
H 813.12° (1) (@) "‘Regular and. direct contact™$m ce-to-face physical
2 proximity to an individui that is pi&nnmi scheduled, w«;pse 2
3 SECTION 19. 813.1¢ (1) (cm) of the srotutes is created to
4 813 12 (1) (cm) “Remiontd «:' relationship” means 4 relationghip between 2 aduli
who S| 0¢ MU‘"’ b@?l’\ OA O ro 1 i rx‘hwwc%
5 indiViduals eI i b @maiiontion '-,='.r,‘- AR GRmey S [
: | - dating
8 shall detefmme if. 2 pemendid)
7 considering ‘t.he length dof the seletionship, the type of the r}ationship, and the
8 frequency of interaction b etwee?ta the individuals involved in v relationship.
SscTion 20. 813.12 (2) (&) of the st=tntes is amended to Hhad:
0 818.12(8) (@ No acti ;updar ﬁns section: mgybemmw d by complaint and
11 summons. An action u@der thia Mﬁm may 93’-? COTAMEOn amly by a petition
L2 described under sub. 4(5) 5). The a@“mm COIMTIGN0SS m'&h sepvics ‘Jf the petition upon
18 ihe respondent ii_’-é 0Py of _t.he ;;”r_@‘e_é%z 2 i files befors servics or m@pﬂy affer sexvice.
If the judge or family.co jm&meﬁ-mds the time for & saring under sub
8 (8) (¢) and the pehtimm Htes an affiiavit with the ifnuz-t stating t,-' at personsl service
LS by the sheriff or a privaie asz’ms é.mi@? . BOL. ‘ﬁ‘é‘ (1}'(@} or =':z was unsuccessaful
¥ because the respmdent avoidmg_ et vics by conspalment oF ¢ se, the judee
8 or £ ioner shall Vs‘hrzgm:} '*waitiunéa'm i 5} & may serve the
G S o Ay, o EA i
r%pondem § blicatl L offtiaé potivinn ar a tlass T fiotics, under ch. 985, and by
: -'"t 1) ﬂ/‘-&a"“ Q( f&ckfmmhi MM
0 mmhng ifthe réspon s postoffing addrone’ls known oF can @ ath due diligence he
P G ‘ZM R le, :
% escertained. t'ghe wallisigiiay b orilted if the post-clfice address cannch be
Wm N n’l." ) t\{“,\Mc‘%“ m AQAYES & m %m@kr G,
ascertained with due di Bnos.  pen mmer’ notice of f&n fparm' restrana. -~
Srd. cf 5 xz;w‘:arv% w it BRL iR juncTion -
ner shall issue &
% temporary restraining o fpm committing acts g
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petitioner or both, of to avoid contacting or causing any pe

of domestic abuse ai:nst the, petitioner, to avmd the petit
(

as provided in par,

ettorney g

consents in writing, pr any combination of these remedies

if all of the following occcur:

OKFPS’QE

pner’-s residence, excapi
ate

rarily occupied by the
son other than & party’s
er unless the petitione:

uested in the petitics.

 SEcTION 22, 818.12 (9) (8) 2. of the statutes is amend

818.12 (8) {(8) 2. The judge or family court commisg

grounds to believe that the respondent has engaged in, or s

the petmoner and tHe ?esg’cndem _xxay @ngag@ in, domestid
{ai) In determining Whe&hor ?@ zssu@ 2 tampomw rest
or family court co

to read:

iioner finds reasonahic
sed on prior conduct i
abue of the petitionss:
"&ining order, the judg:

denger posed to the

issioner shall c:ons_nder the potesz

int but may not base his

stxc abuse or the length

BrcTioN 28, 818.12 () (c) of me' statutes is amended

Eo read:

813.12(8) (c) The temporary mtrmnmg ozvda:f is in eﬁ“em until a hearing is heb

i!‘estrammg order ig not

t i edmitted into o dwelling that th

on issuancs of an injinction under pub. (@,) 1‘1‘3@ e,empomry
voided if the mpomdln

to avoid, A judge or family court comimiasioner shall hold

_imder directs him or hor

: %hearing on issuance of
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an injunction within !Z,wdays afier t.he termporary restrammg ol
the time is extended upoh the written omlsem of the parties or 4 “

days upon a finding that the mpondwt has not been serveq

izssuance of the injunction.

SECTION 26. 818.1344) () 3. of & maammmmm , read

Icommissiaaer finds

813.12 (@)(é) 8. Antes earm” ?am "issége or family courd

¥

" {emporary restrammg oxder al%hough the petitioner has exerc)
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SECcTION 23

ki er is issued, unless

tended once for 14

“ithh a copy of the
_ ed due diligence.

reasoneble 'groimds to t:t?mtha@ the m@g ondent has @ii@@@ﬁ in, or based upsn

prior eondugi; of the peti
the petitionez. I' .

{al) In determining whe&rsr m izgue an lmummon, the j
mmssaonm' abiall congider the po@m‘tml danger posed o

er and the respondent may engage 5,31, domestic abusge of

dge or family court
petitioner and the
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pattern of abusive oonduct of the respondent but may not ase hig.or her decision

golely on the length of time since the. last domestic abusa ox the length of time since

the relationship end?d; The jud'ge or family court, oomxm‘ss bner may grant only tbe
remedies requested by the petitioner he indee or family ._t,.zu It commisgioner mgy
not dismiss or d i. T—’“f‘_?- ntine 'E— J s 1-.-:.'M‘L DRCHRUSE of 15 {—‘i:e =4- SNCR_OF 8 e "---"

e e

Isr that bers contact betwesp the parties. emsa: Log

SBCTION 27, 818,12 (4) (c) 1. of the statutes is amend d to read:
§18.1214) (c) 1.| & injunction under this subsection islsffective according to its
terme, for the period mf time s;hez t.he pehtumer mquestg b ot move then 2 4 years.

An injunction gran undar this mmemn fe mot voxded hy the admittance of the
respondent intoa d lmg %hat ﬂm mium:m directs him fr herto avoid.

n 2 4 years expites, the
the mjun&*zon i the ;pemmhex- that an extension ic

hiro orher Tb‘lsmswnshallm'

read:
813125 @ A peumn sbay % pmmred and fled b} the person who llags:
that he or &e bhesb the suh%@c& ammn@stic abuse or by ‘;e guardian, ae defined
. in‘ g. 889.01’(8), ofan b eamgzeﬁ@m imimciualg as defined in 6l E&O 01 (4), who hae bees:
the suW‘gf dom ahuge. o - m{j{ﬁ g
3.12 (5) (é} of "s.he %zatuﬁss is cmamd @9 rea.d s <5;% 12s (¢

Wﬁmﬁrmﬁ, g

swiheln -Eé}f*‘.’

CanN Dcﬁm‘ﬂﬂ%\ﬁ\_ U’ \m,rmu A\Dp@csﬂ Thre. W*ﬁ'hm

wnder Sub (B)la) end Che court ordef under $ub (3)
() shail not | disclose the oaddhard jgy Tse m%g
vich m,
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SECTION 80

1.to4: 8. Ifnofesis
subsection for petitions f

be collectad from the xeapondem und@r 8 818 122 Bia 128,

9o charged under this subsection in ay

|
I ;
|

éead:

v action commenced

istid in . 813.12 (1) (&)
llec‘tsd under thie paragraph, the fog
fled and mméa under é‘ 819.122, 813 123, or 813.125 chal:

: charged under this

isls 125 if he or ahs

is convicted of violating g:mpomy rest.mimng order or mjum:téon issued under o.

818.122 (4) or (5), B13.1¢

SwoTioN 88. 814.7D (1) of tho mmm is amendod 1o res i,

814.70 (1) 8Bewvick oF mcma For ee;ch sewwe or at 1

summons of any other

is more than one defend

additicnal defendant or

commenced under 8. 813
under s. 818.12, 813,122,
action commenced unde;
from the respondent undger

violating & temporary rextre

813.122 (4) or (§), 818.14

(4) or (5). or 818 325 (8) or (4).

process fo_? mmm@zn@emem of an actiof

berson. MNo fes chmi “Bd@f "h‘” suk

ining o@d@f ov imun&ﬁon iﬂﬁ’ua&d un
3 (4] ot (6), or 813,126 (3) or (4), No

mpted servioe of &

W, 2 writ, an order of

labit or person. If there
mtmmmntobeaew@da%agiwn

ddress, 88 for sach

tion in any action

.12, 818.192, or £13.128 may be collecied from & petitioner
or 818.198. The fao charged ﬁmier
6. 813.12, 813,192, 813,125, or 815.
s. 813.12, 815192, or 819.128 if holf C

LYo
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ion eommemed under s. 8§13.125 i@yrbe:_qqllected from &

thét is the same a8 ¢r

gimilar to conduct tl'éat is prohibited by s, 940.32 or that is Sﬂsted ine. 813,12 (1) (&)

1. to 4. 8, If no fee is coilecteu under this subssction froan a petitioner under s.

818.125, t.he fee chatged under this subsection in any actnEn commenced under g.

818.125 shall be collected from the respondent under s.

$13.125 if he or she is

convicted of viclating e temporary restraining opder or injlanction igsued under &.

818.126 (3) or (4),

Szemow 83. 8

70 (3) (intro.) of the statutes ie amenﬁed to read:

814.70 (8) (intrd.) For tr&wa izx %erviﬁg aﬁy' su’mmcméi writ or other process,

except criminal w
commenced under

petitioner but shall

ts, and aacem tlm a fes uxader this ashbsectuw in any actica
818, 3.2 8318 122 or 813 128 mey mt be collected from =
w!l&c&fsé ﬁ*ﬁm th@ mpandrmt :f‘ h,éf or she is convicted of

violating a tamporar
§13.122 (4) or (5), 818.123 (é) or (5;!.15 or 313 125 (3 or (éi,
this subsection in any actian commemw under 8. 833 125

reetrmnimg ardar or ai’ajumﬂ@n iesued jnder a 813.12 (3 ox {4,

e.mept that a fee under
,3y not be collacted from:

a petitioner if the petition aliezg@a cuﬁaduct the.t is the same l&a or similar to conduc?,

that is prohibited by @, $40.32 o that is Bia;ed in 8. 813.12(

be collected from the|respondant if he o she is convicted

restraining order or inuwuon issued under 8. 81‘3 125(3) @?r 4);

SecTion 94, 895.73 (1) (») oﬁ‘ the t‘iu:li.u&&:“ is ameudm

896.73 (3) (a) Ybusive-
46.95 (1) (=), 818.12 (}) (e {amn), or $56.075 (1) (=), hasass

818,196 (1), sexual exploitation by 2 therapict under 8. 840,98,

pomdroTtig %ﬁme@tm abuk

42(&) 1. 10 <4+ B, but shel:

Eviolating a temporary

mo read:

' as defined undzr &

j

:nt, as defined under &.

sexual assault undar

Page 12
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1 s. 840.225, child ahuse, ps defined under 8. 813.122 (1) (a), or ¢ fzild abuse under 5.

2 £46.02 to 948.11.

3 SxcTioN 38, Initis] applicability. {

4 (1) This act first applics to actions commenced on the é{ffective date of this
5 subsgection.

8 (BND)




